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operation. To ensure that claimed costs for debris removal activities satisfy the eligibility
criteria of the PA grant program, FEMA staff also review and validate the debris removal
documentation that applicants submit to FEMA in support of their request for PA
funding.

We also noted that the OIG’s review, which was accomplished between October 2017

and August 2019, did not result in any formal recommendations to improve the
effectiveness and efficiency of FEMA operations.
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Appendix C

Analysis of Debris Removal Contract Issues, Actions Taken by
Local Governments, Pre-Disaster Contract Provisions, and

Contract Rate Increases

Table 1: Debris Removal Performance Issues Reported
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Primary Pre- No Pre- Pre-Disaster
Municipalities Disaster Disaster Perfor.mar}ce Contractor
Contract not Contracts Deficiencies Requested
Honored Honored Modification
Municipality 38 X
Municipality 39 X
Municipality 40 X X X X
Municipality 41 X X
Municipality 42 X X X
Municipality 43 X X
Municipality 44 X
Municipality 45 X X
Municipality 46 X X
Municipality 47 X
Municipality 48 X
Municipality 49 X X X
Municipality 50 X X
COUNT: 50 22 10 43 19

Table 2: Actions Taken by Local Governments to Address Debris Removal
Contractor Shortages

Used Non- s
Used Local Procgred Post- Primary Incr(?ased Contractor
Municipalities Government Disaster Pre-Disaster | Pre-Disaster | that Honored
Workers Contract(s) Rates Pre-Disaster
Contract
Rates
Municipality 1 X X X
Municipality 2 X X
Municipality 3 X X
Municipality 4 X X
Municipality 5 X
Municipality 6
Municipality 7 X
Municipality 8 X
Municipality 9 X X X
Municipality 10 X X
Municipality 11 X
Municipality 12 X X X
Municipality 13 X
Municipality 14 X X
Municipality 15
Municipality 16 X X
Municipality 17
Municipality 18 X X
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Used
Used Local Procured Post- U;ffrlnlzon_ Increased Contractor
Municipalities | Government Disaster Pre-Disars}fcer Pre-Disaster | that Honored
Workers Contract(s) Contract Rates Pre-}i)itsaster
ates
Municipality 19 X X
Municipality 20
Municipality 21 X X
Municipality 22 X
Municipality 23 X
Municipality 24 X X X
Municipality 25
Municipality 26 X X
Municipality 27 X X
Municipality 28 X X
Municipality 29 X X

Municipality 30
Municipality 31 X
Municipality 32
Municipality 33
Municipality 34
Municipality 35
Municipality 36
Municipality 37
Municipality 38
Municipality 39 X
Municipality 40 X X
Municipality 41 X
Municipality 42
Municipality 43
Municipality 44
Municipality 45 X X
Municipality 46
Municipality 47
Municipality 48 X
Municipality 49 X X
Municipality 50 X
TOTAL 23 18 12 5
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Table 3: Review of Contract Provisions

Municipalities
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Reviewed

Did not contain
Provision for
Termination of
Contract for
Cause and
Convenience
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Collected on a
Specific Basis

Municipality 1

Municipality 2

—_

Municipality 4

N

Municipality 7

Municipality 9

Municipality 10

Municipality 11

Municipality 13

(I

Municipality 16

Municipality 18

Municipality 22

Municipality 26

Municipality 27

BIN|IN |+

Municipality 28

Pt = [N N | bt | bt | QO [ bt [ bt [ bt [ =t [N [ =t

Municipality 29

N[

Municipality 34

—

Municipality 35

Municipality 36

Municipality 38

Municipality 41

Municipality 42

Municipality 43

Municipality 44

Municipality 45

N[(= == (N]|—=[N]|— ([N

Municipality 47

Municipality 48

= [N [ = |

—_

Municipality 49

Municipality 50

RPN (R[=INFRINRININR[AININ[(R|RW(R RPN~ N

MUNICIPALITY
COUNT: 28

10

19

23

CONTRACT
COUNT

43

12

28

32

wwuw.oig.dhs.gov

25

OIG-20-44




OFFICE OF INSPECTOR GENERAL

Department of Homeland Security

Table 4: Analysis of Rate Changes

Comparison of Pre-Disaster Rates to Actual Cradle-to-Grave Rates
Municipalities Primary Pre- Aeipell 1N betx?éifflreP?ﬁary Rate Change
Disaster for Contract .
Rate Used Pre-Disaster and Percentage
Rate Used

Municipality 1 $10.25 $13.15 $2.90 28.29%
Municipality 4 8.90 9.55 0.65 7.3%
Municipality 12 14.00 13.75 (0.25) -1.79%
Municipality 13 13.61 27.0524 13.44 98.75%
Municipality 19 12.35 14.20 1.85 14.98%
Municipality 22 13.45 20.00 6.55 48.7%
Municipality 24 15.45 32.39 16.94 109.64%
Municipality 27 15.20 14.75 (0.45) -2.96%
Municipality 34 12.18 14.05 1.87 15.35%
Municipality 36 15.95 16.00 0.05 .31%
Municipality 39 11.85 12.70 0.85 7.17%
Municipality 41 18.00 26.00 8.00 44.44%
Municipality 45 15.45 16.50 1.05 6.8%
Municipality 48 14.10 16.10 2.00 14.18%
Municipality 49 16.50 17.75 1.25 7.58%

24 We calculated the actual rate used for Municipality #13 by averaging three post-disaster
contracts used. For the remaining municipalities, the actual rate was obtained from a single
contract.
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Appendix D
Debris Removal Contracts and Price Amendments FEMA-4332-
DR-TX

U.S. Department of Homeland Security

Federal Emergency Management Agency
FEMA Joint Field Office

11000 North Interstate 35
Austin, TX 78753

&; FEMA
MEMORANDUM FOR: Tony Robinson

Regional Administrator
Region VI

FROM: Kevin Hanng$

SUBJECT: Debris Removal Contracts and Price Amendments FEMA-4332-DR-TX

Due to the magnitude of Hurricane Harvey and Hurricane Irma’s destruction throughout portions of the
United States, an unprecedented and immense strain on debris removal resources within the United States
has been created. In light of this strain, FEMA has received inquiries from affected local governments with
existing debris removal contracts in place, advising that their debris removal contractors indicated they
intended to pursue other opportunities, unless their contracts can be amended to reflect higher price rates for
debris removal work to be performed, given the current market conditions, Some of these inquiries from
local governments have included a request for FEMA to review and approve the increased contract rates.
While it is the intent of the Agency to provide as much technical assistance as possible to the our state, local
and tribal partners, since FEMA is not a party to these contracts, the Agency cannot offer approval of pricing
rates that a local government would pay for debris removal activities, nor can FEMA guarantee Public
Assistance reimbursement at the higher rates. While FEMA cannot provide the requested approval of a rate
increase in an existing contract, to which FEMA is not a party. we do provide the information below, to those
local governments who want to make price modifications to an existing contract, to reflect current market
conditions.

I P odification to an Existin tract

1. Consult With Your Attorney First. Local governments who wish to make modifications to existing
debris removal contracts should first consult with their attorneys. At a minimum they should consult
with their attomeys to:

o Determine whether there are any existing provisions in the contract which would prevent or deter
a contractor from failing to perform the contract under the existing terms and conditions, such
that a price modification might be unnecessary.

® Determine whether and to what extent they can make modifications to the contract under the
terms and conditions of the contract.

* Ensure actions taken are in compliance with their own documented procurement procedures,
applicable Federal, state, local and tribal law, and the Federal procurement standards at 2 C.F.R.
§§ 200.318 - 200.326.

www. fema gov
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Debris Removal Contracts and Price Amendments
FEMA-4332-DR-TX

2. Evaluate Whether the Price Change Would Constitute a Cardinal Change. If a local government is
contemplating a change to the scope of work to go with the price increase or a significant price increase,
this may be considered a cardinal change which would require the contract to be re-competed through
full and open competition in compliance with the Federal procurement standards at 2 C.F.R. §§ 200.318-
200.326. If the cardinal change is being made under exigent and emergency circumstances, the
modification may be treated as a sole source procurement and the local government should follow the
steps in Attachment B: Frequemily Asked Questions: Sole Sourcing in Exigency or Emergency
Circumstances in addition to the steps below.

3. Include Written Documentation to Support the Need for the Price Increase. It will be critical to
include written documentation that supports the current circumstances and need for the requested price
increases to reflect current market rates and what may be considered reasonable at this time. Speculation
and unsupported price quotes are not sufficient and could open the local government to risk of loss of
funding.

4. Perform a Cost or Price Analysis. The Federal procurement standards at 2 C.F.R. § 200.323(a) and (b)
require local governments to perform a cost or price analysis in connection with every procurement
action, in excess of certain thresholds, including contract modifications. The requirement does not
disappear under the exigent and emergency circumstances exception and is performed in support of
cost/price reasonableness. The standards don't explicitly lay out a particular method for conducting the
analysis, rather the method and degree of analysis is dependent on the facts surrounding the particular
procurement situation. It will be critical for the local government to maintain documentation to support
the cost and price analysis and maintain records sufficient to support the basis for the revised contract

price,

5. Resources. Additional information on op(lons for performmg a Cost and Price Analysis can be found

tps: : ance-team. Additional guidance can also be
found in Attachment A Techmqms for Mal-fng a Fa:r md’ Reasonable Determination. Also, any local
government that is using a non-compliant contract under exigent and emergency circumstances should
review the guidance in Attachment B: Frequently Asked Questions: Sole Sourcing in Exigency or
Emergency Circumstances.

Page 2 of 5
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Debris Removal Contracts and Price Amendments
FEMA-4332-DR-TX

ATTACHMENT A

1. Comparison of proposed prices received in response to the solicitation. Normally, adequate
price competition establishes price reasonableness. This is the most commonly used technique, as
the majority of procurement actions attract two or more offers that are competing independently for
award.

2. Comparison of previously proposed prices and previous contract prices with current proposed
prices for like items. Both the validity of the comparison and the reasonableness of the previous
price(s) must be established.

3. Use of parametric estimating methods/application of rough yardsticks to highlight significant
inconsistencies that warrant additional pricing inquiry. Comparing the proposed price per square
foot for a certain type of building construction against an established commercial standard is an
example of this technique.

4. Comparison with competitive published price lists, published market prices of commodities,
similar indexes, and discount or rebate arrangements. The applicant may be able to seek
discounts from published price lists based on volume buying.

5. Comparison of proposed prices with independent estimates. A contractor-developed cost
estimate may not be used in lieu of an independent estimate.

6. Comparison of proposed prices with prices obtained through market research for the same or
similar items. Trade journals, newspapers, and economic indexes can provide useful comparative
information.

7. Analysis of pricing information provided by the offeror. This “catch-all” category includes
information that does not fall into the other categories.

Page 3 of §
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Debris Removal Contracts and Price Amendments
FEMA-4332-DR-TX

ATTACHMENT B
EREQUENTLY ASKED QUESTIONS: SOLE SOURCING IN EXIGENCY OR EMERGENCY

IRCUMSTANCES

What is the exigency or emergency exception?

The Federal procurement standards allow procurement by noncompetitive proposals (commonly known as
sole sourcing) under certain circumstances, including when a local or tribal government or private non-profit
(non-state applicant) determines that the public exigency or emergency for the requirement will not permit a
delay resulting from competitive solicitation. FEMA defines an “emergency” as an unexpected and i
unusually dangerous situation that calls for immediate action or an urgent need for assistance or relief.
FEMA defines an “exigency” as something that is necessary in a particular situation that requires or demands
immediate aid or action. An emergency will typically involve a threat to life, public health or safety,
improved property, and/or some other form of dangerous situation, whereas an exigency is not necessarily so
limited.

When can I use the exigency or emergency exception?

Use of the public exigency or emergency exception is only permissible during the actual exigent or
emergency circumstances. Once the exigent or emergency circumstances cease to exist, the local or tribal
government or privale non-profil is expected to transition (o a more appropriate method of contracting using
full and open competition.

How should I document this in my contract file?

In order to justify using the emergency or exigency exceplion, the non-state applicant must include a
Justification in its contract file. Attachment A provides a template for justification for a noncompetitive
procurement. For a debris removal requirement, the non-State applicant could alternatively obtain and
provide documentation from its public health authority explaining any public health threat posed by debris
from the disaster, the location of such threat. and include the anticipated duration of such threat.

Do any of the Federal procurement standards still apply if I am sole sourcing my contract under
emergency or exigent circumstances?

Yes, for non-state applicants (local or tribal governments or private non-profits), you still must comply with
the following requirements:

l. Your contract must include the required contract clauses (2 CFR 200.326 & Appendix I1);

2. Your contract must include the Federal bonding requirements, if the contract is for construction or
facility improvement (2 CFR 200.325);

3. You must award to a responsible contractor (2CFR 200.318(h)):

4. You must complete a cost or price analysis to determine that the cost or price of the contract is fair
and reasonable; (2 CFR 200.323(a) and (b))

5. You may not use cost-plus-percentage-of-cost contracting (2 CFR 200.323(c)).

What if I want to use a pre-awarded or pre-existing contract in an exigency or emergency that may not
comply with the Federal procurement standards?

Page 4 of §
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Debris Removal Contracts and Price Amendments
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If your pre-awarded or pre-existing contract is not in compliance with the Federal procurement
standards (e.g. you did not fully and openly compete the requirement or follow the six
affirmative socioeconomic contracting steps), you may likely still use your contract for the
duration of the exigency or emergency. FEMA recommends that you review the list above and
assess whether you can modify your pre-awarded or pre-existing contract or add additional
documentation to your contract file to address the pre-awarded or pre-existing contract’s non-
compliance issues.

What if I have further questions?

FEMA has established a hotline to address Public Assistance related questions. For more
information please call 1-855-336-2003.

CONCUR: NONCONCUR:

5%10%9 - /64/"0“‘ qf s 17

George A. Robinson Date George A. Robinson Date
Regional Administrator Regional Administrator

Region 6 Region 6

Page 5 of 5
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Appendix E

Costs Missing Supporting Documentation in FEMA’s Grants
Management System

Table 5: Catego

A Projects Obligated without Supporting Documentation

Federal
Y Cre Obligated Unsupported Share of
st inality Amcgmnt Anfcf’unt Unsupported
Amount
Municipality #26 $801,325 $646,553 $581,898
Municipality #38 1,281,088
Municipality #38 2,836,755
Municipality #38 374,833
Municipality #49 4,619,213 4,619,212 4,157,291
Municipality #49 7,604,131 7,604,130 6,083,304
Municipality #49 1,205,510 1,205,510 964,408
Municipality #50 20,804 20,470 15,353

TOTAL

$18,743,659

$14,095,875

$11,802,254
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Appendix F
Report Distribution

Department of Homeland Security

Secretary

Deputy Secretary

Under Secretary for Management

Chief of Staff

Deputy Chiefs of Staff

General Counsel

Executive Secretary

Director, GAO/OIG Liaison Office

Under Secretary, Office of Strategy, Policy, and Plans
Assistant Secretary for Office of Public Affairs
Assistant Secretary for Office of Legislative Affairs

Federal Emergency Management Agency
Administrator

Associate Administrator, Office of Response and Recovery
Assistant Administrator for Recovery

Director, Risk Management and Compliance

Chief Procurement Officer

Audit Liaison, FEMA (Job Code 18-008-AUD-FEMA (a))
Federal Coordinating Officer, DR-4337-FL

Regional Administrator, Region IV

Audit Liaison, Region IV

Office of Management and Budget

Chief, Homeland Security Branch
DHS OIG Budget Examiner

Congress

Congressional Oversight and Appropriations Committees
External

Deputy Director, Florida Department of Emergency Management

General Counsel, Florida Department of Emergency Management
Florida Auditor General
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Additional Information and Copies

To view this and any of our other reports, please visit our website at:
www.oig.dhs.gov.

For further information or questions, please contact Office of Inspector General
Public Affairs at: DHS-OIG.OfficePublicAffairs@oig.dhs.gov.
Follow us on Twitter at: @dhsoig.

OIG Hotline

To report fraud, waste, or abuse, visit our website at www.oig.dhs.gov and click
on the red "Hotline" tab. If you cannot access our website, call our hotline at
(800) 323-8603, fax our hotline at (202) 254-4297, or write to us at:

Department of Homeland Security

Office of Inspector General, Mail Stop 0305
Attention: Hotline

245 Murray Drive, SW

Washington, DC 20528-0305






